ORDINANCE NO. _670
AN ORDINANCE GRANTING A NONEXCLUSIVE FRANCHISE TO ROWAN'S 7.V, CCQMPANY,
TO OPERATE AND MAINTAIN A COMMUNITY AUTENNA TELEVISION SYSTEM IN THE CITY OF
PRINEVILIE,
THE PEOrLE OF THE CITY OF FPRINEVILLE ORDAIN AS POLLOWS:

Section 1. Short Title. This ordinance shall be known as the''RHowan's
T, V. Company Franchise Ordinsnce."

Section 2. Definitions. For the purposes of this ordinance, the follow-
ing terms shall have the meaning given herein, When not inconsistent with the
context, words used in the present tense include the future, words in the plural
include the singular and words in the singular include the plural. The word
"Shall®" is always mendatory and not merely directory.

(1) "City" is the City of Prineville, Oregon.

(2) "Company" is the grantee of rights under this franchise, including
its successors or asgigns.

(3) "Council" is the City Council of the City of Prineville, Oregon.

{4) "Person" is any person, firm, parternership, sssociation, corporation,
compeny or organization of any kind.

(5) ™Pechnical facilities" or "facilities" shall rean all real property,
equipment and fixtures used by Company in the distribution of its services
through its system, whether located in City or out, and includes but is
not limited to poles, cables, wires, microwave tranamitters, antennas, am-
plifiers, etc.

{6) "Television System services" or "system services" or "services" shall
mean all of the services provided by Compeny or available to Company to
provide through its ftechnical facilities by the grant of this franchise,
and shall include but not be limited to the distribution of television and
rodic signals,

Section 3. Grant of suthority. City grants to Rowan's T. V. Company the
right and privilege to construct, erect, operate and maintain, in, upon, along,
across, above, over and under the streets, alleys, public ways and public places
now laid out or dedicated, and all extensions thereof, and additions thereto, in
the City, poles, wires, cables, conduits and other technical facilities necessary
for the construction, maintenance and operation in the City of a community tele-
vision system for the interception, sale and distribution of television system
services. This franchise is not exclusive, and the City reserves the right to
grant a similar use of streets, alleys, publiec ways and places to any other per-
gson at any time during the period of this franchise.

Section 4, Compliance with laws, Rules and Regulations. At all times
during the term of this franchise Company shall comply with all applicable laws,
rules and regulations of the United States of America, the State of Oregon and
the City of Primeville; including all agencies and subdivisions thereof. Com-
pany shall be subject to the lawful exercise of the police power of City and to
guch reasonable regulations as City may from time to time hereafter by resolutior
or ordinance provide.

Section 5. Company Idiability, Indemnification of City and Insurance,

(1) Compeny shall st all times conduct its operations under this fran-
chise, including installation, construction or maintenance of its facili-
ties, in a safe and workmanlike manner so as not to present a danger to
the public or City.

(2) Company shall pay, save hermless and indemnify City from any loss or
Claim against City on account of or in connection with any activity of
Company in the construction, operation or maintenance of its technical
facilities and system services.

(3) This fronchise shall not be effective until Company secures, and
shall at all times be conditioned upon Company maintaining, a comprehen-
give liability insurance policy which shall contain the following provisions:



(2) Bodily injury policy limits of $100,000 for each person and $300,000
for each occurrence.

(b) Property demage policy limits of $100,000,

(¢} Mn endorsement for completed operations coverage.

(d) A designation of City, its officers, agents and employees, as
additional insureds for liability arising from or in connection

with this franchize.

{e) A certificate evidencing insurance as desecribed in this ordinance
shall be deposited with City.

Section 6. System Standards. For the term of this franchise, (ompany
shall construct, operate and maintein its technical facilities and provide sys-
gystem services as follows:

(1) Company shall provide its subseribers within the City with good gual-
1ty television and radio reception, station selection and other system
services within the limits of its technical facilities; and

(2) Company shall maintain and improve the technical facilities of its
system according to generally asccepted practices and standards in the com-
munity sntenna television industry and according to the technical require-
ments of providing improved system services to Prineville {Company's obli-
gation to improve its fechnical facilities shall not extend to extraordi-
rarily -uctly improvement.: “-vel-owed in the industry if the cost of such

' improvements would impair a reasonable return on Company's investment for
the services Company provides); and

(3) Company shall not make or permit any change in system station selection
without prior consultation and written approval of the Council, except as
may be required by any federal or state agency having jurisdiction; and

(4) Company shall meke available to its subscribers all signals, stations
and system services availsble wiithin the limits of the system's technical
facilities.

Section 7. Company Bules. Company shall have authority to promulgate such
reasonable rules and regulations governing the conduct of its business as shall
be reasonable necessary to enable the Company %o exercise its rights and perform
its obligations under this franchise, and o assure uninterrupted service to its
customers. Company rules and regulations shall be subject to the provisions of
this ordinance amd ny other governmental regulations,

Section 8. Conditicns on Street Occupancy.

(1) Use. All transmission and distribution structures, lines and equipment
erected by the Company within the City shall be so located as to cause mini-
mum interference with the proper use of streets, alleys and other public
ways and places, and fto cause minimum interference with the rights or rea-
sonable convenience of property owners who adjoin any of the streets, alleys
or other public ways oxr places.

(2) Restoration. In case of any disturbance of pavement, sidewalk, drive-
way or other surfacing by Company, the Company shall, at its rwm cost and
expense and in a mamner approved by the City, replace and restore all paving,
sidewalk, driveway or surface of any street or alley disturbed, in as good
condition as before the disturbance. If Company fails to make restoration
as required, City shall cause the repairs to be made at the expense of

Company .



(3) Relocation. If at any time during the period of this franchise City
shall lewfully elect to alter, or change the grade of, any sireet, alley
or other public way, the Company, upon reasonable notice by the City,
shall remove and relocate its poles, wires, cables, underground conduits,
manholes and other technical facilities at its own expense.

(4) Placement of Fixtures. The Company shall not place 1is technical
facilities where they will interfere with any gas, electric or telephone
Tixture, sewer or water facility. ALl facilities placed in the street
shall be placed as the City directs.

(5} Temporary Hearrangement of Facilities. Company shall upon receipt

of meven days written notice from anyone desiring to move a building or
other object according to ity ordinances regulating the moving of
buildings arrange to temporarily raise, lower or otherwise move its facili-
ties to permit the moving of buildings or other objects if the person
wishing to move the building or other object makes = reascnable arrmnge-
ment to reimburse Company for its expenses in rearranging its facilities.

(6) Tree Trimming. The Company may trim trees upon or overhenging streets,
alleys, sidewallis and public places of the City so as to prevent the branches
from coming in contact with the facilities of Company, all trimming to be
doite under the supervision of the City and at the expense of the Company.

Section 9. Discriminatory Practices Prohibited. Company shall neke its
system services availablie to all citizens of City without discrimination and
shall not give any person any preference or advantage not available to 21l per-
sons similarly situated.

Section 10. Ixtension of System Services. Company shall extend the serv-
ices of ite system to all citizens of City within the limits of the system's
technical facilities.

Section 1. Transfer of Franchise. Company shall =not sell, assign, dispose
of or transfer in any manner whatsoever ony interest in this franchise or in the
technical facilities used with this franchise, nor transfer or permit transfer
of controlling interest in Company without prior written approval of Council,

Section 12. City Rights in Franchise.

(1) Use of System by Ciiy. City shall heve the right ‘o use Company's
tecimical facilities without service charge for police and fire alarm
systems or any other City - owned facilities of any nature. City use

of Company facilities shell at all times comply with the rules and regu-
lations of Company, and shall nct compete or interfere with Company's use.

(2) City Supervision and Inspection. The City shall bave the right to
supervise all construction or installation of Company facilities subject
to the provisions of this ordinance and to malke such inspections as 11
shall find necessary to insure compliance with governing laws, rules
and regulations.

{3) Termination or Abandonment of Franchise, Upon any termination of

this franchise, whether before the expiration of the franchise or upon
expiration, or by any abandonment of the franchise by Company, all teclmical
Ffacilities installed or used by Company shall be removed by Company at
Company's expense and the property upon which the tecimical facilities

were used restored by Company to $he condition it was in before installation
or use by Company, except that City or its designee shall have the follow-
ing options after termination:



(a) City or its designee may elect Lo acquire all Company's technical
facilities, including Company's off the air reception equipment and other
Tacilities outside City, for their then fair market value, or

(b) City or its designee may elect to acquire Company's technical
facilities within the City, and those technical facilities immediately
outside the City which are used to receive the off the air reception or
other signals, facilities, for their then fair market value.

(¢) "Fair market value" shall be determined by a broker or other person
recognized as competent in appraising CATV systems by the CATV industry
and mutually acceptable to City and Company.

Section 13, Tranclrise Fee,

(1) As compensation for the franchise grented by this ordinance, company shall
pay to €ity an smount equal fo three percent of the gross receipts collected by
Company for its system services o customers served by this franchise. Gross
receipts shall include all cable rent collected by Company from customers serv-
ed under this franchise, excluding charges for installation or conneciions for
customer service.

(2) The fee required by this Section shell be due and payzble on or before the
20th day of each month for the preceding month if payment amounts to at least
$50,00, otherwise, payable on a quariteriy basis.

(3) with each payment Company shall furnish the City Recorder-Treasurer with a
written statement under oath, executed by an officer of Company, verifying the
amount of grosseeceipts of Company within the City for the period covered by
payment computed on the basis set out in subsection (1) of this section.

(4) City's acceptance of any payments due vnder this section shall not be con-~
sidered a walver by City of any breach of this franchise,

Section 14, Review of System Standards. Upon completion of Company's technical
facilities as described in Section 15, and thereafter from ftime +to time but at least
annualily (if the annual test is regquested by City)}, and at any time upon reasonable
request by City, Company shall supply a qualificd electronic technicism who is satis-
Tactory to City to test the performance of Company'!s technical facilities. These
tests shall be conducted in representatbive geographic areas within the City. Criterin
to be used in the tests are described in exhibit "A" which is attoched to and made a
part of this ordinance. As industry testing devices and procedures improve during the
temm of this franchise, new or improved criteria approved or used by the Federal Com-
munications Commission shall be incorporated in the tests of the technical facilitics
performance., If the cost of new tests not developed or in use at the time of passagc
of this ordinance greatly increcases Company's testing costs with the comsequence that
o reasonable return on Company's investment for the services Company provides is im-
paired, then employment of such tests shell not be required except on special agrec-
ment between Compeny and City.

Section 15. Facilities., Company shall provide a good 12 channel cable TV sys-
tem carrying television stations (or their prosent channels) KEZI-TV, XKGW-TV, KOIN-TV,
EATU~TV, KPTV-IV, KOAP-TV, KOAC-TV, KVAI~-TV, and channel 3 in Salem, and a weather
chammel; also a charmel for local programs; and all T signals, from 88-108 megacycles,
within limits of system!s FM fteclmnical Ffacilitics.

Section 6. Rate Schedule.

(1) Upon Company completing its technical facilities as described in Section

15, and upon the foeilities providing good quality system services as determined
by the ecriteria described in section 14, Company may charge the following mexie-
mun rates for its services under this franchise.



(e}

(e)
(£}
(g)

(h)

(1)

Cornection
for new
Subscribers)
Single-family residence, one outlet $19.95
Rental Plan one
Extra TV Qutiets, each for a2ll subscribers $10.00

IMultiple residential buildings, motels, hotels,
trailer or mobile home parks, nursing homes, hospital,
ete. (one outlet por unit):

(A) If owner pays all charges:

2 units $34.95

3 units or more, for each unit

over 2, add to above $15.00

(B} If cable company contracts with

individual tenants $10,00
Hecomnection of existing single-family $10.00
residential drop (one outlet)
Extra outlets {already in), each $5.00
Extra outlets {new installation), each $10,00
Transfer to new address by present subseriber  §$6.00
Extra outlets (already in), each $6400
Extra outlets (new installation), each $10,00
Fl-radio tap~off, each $7.50
TV Dealers and Repairmen %19.95
Other businesses $19.95
Ixtra outlets, each $15.00
Schools:
One cutlet Tone
Additional ocutlets At Cost
City Hall Hone

For other or unusual services, or for special
equipment, charges will be negotiated for
individual conitracts the charges to be com-
patible with other xates of the Company and
reasonable,

Various discounts may be zllowed from ftime
to time as promotional devices for which any
new subscriber would be eligible.

Unwarranted complaint colls:

Firgt such call, nc charge.
Ahdditional ealls, (Optional), cach $3.00

Monthl
ffor all
gubscribers

$5.00

$6.45
$1.00

$7.30
$1.80

$5l50
$5.00

$1.00
$1.00

Ho change
$1.00
$1.00

3 .25
$5.50
$5.50
$1.80
Hone
lone

None

(2) Company may increase the rate for "single-family residences, one outlet"

as recited in Section 16 (1) (a) and 16 (1) (c¢) from $5.00 to $5.50 each month

two years from the effective date of the Section 16 rate designation provided
Company's technical facilities are providing good quality system services, subject

to approval of the City Council.

Ta determine whether the technical facilities

are providing good quality system services the criteria described in Section 14
and Exhibit "A" shall be used but these criteria shall also be tested against
the television signal actually being delivered through the fechnical facilities
from the television stations listed in Section 15 to the television sets used by



subscribers within the City. The television signal of at least five of the sta—

tions described in Section 15, including three of the Portland gtations, shall be
received by Company and distributed into Company's distribution system within the
City with a signal to noise ratio of at lecast 40dB, and these television signals

shall be received by subscribers within the City with a gsignal to noise ratio of

at least 37dB.

(3) City and Company agree that the rates provided in Subsection {1) and (2)

of this Section are reasonable compensaiion to Compeny for the services described
in Section 15 and that the term "reasonable compensation” mey be hereafter defined
at the discretion of the City after a study end consideraiion of the national
Tigures for similar services as affected by local conditions.

(4) City, either upon its own motion or upon request of Company, may at any tine
during the period of this franchise by ordinance change the rate structire if
changes are necessary in the best interests of the City and Company's subscrib-
€rs, and are fair and reasonable compensation to Company for the services being
rendered.

Section 17, Company Records and Reporis. Compeny shall keep accurate books of
accownts at an office within the State of Oregon throughout the term of this franchise.
Company shall produce its books of account for inspection by City at any time during
normal business hours and City may audit Company's books from time o time, City may
require periodic reports from Company relating to its operation mnd revenue within the
City,

Section 18. BSystem Data. Company shall maintain at an office in Prineville all
current maps and other operational data relating to its systen operations in the ity
of Prineville. City may inspect these maps and data at any time during normal busi-
ness hours.

Section 19. Permit and Inspection Fees. Hothing in this ordinance shall be con-
strued to limit the right of City to require Company o pay reasonable costs incurred
oy City in comnection with the issuance of a permit, making an inspection, or performe
ing any other service for or in comnection with Company or its Facilities, whether
pursuant to this ordinance or any other ordinance or regulation now in affect or here-
after adopted by the City.

Section 20, Termination of Franchise. Upon the failure of Company, after sixty
days notice and demand in writing, to perform promptly and fully each and every term,
condition or cobligation imposed upen it according to this ordinance, the Council may,
at its option and in: its sole discrefion, which discretion shall be reasonably applied,
by ordinance or resclution, ferminate this franchise.

Section 21. Remedies Not Exclusive; Woiver. All remedies under this ordinance,
including termination of franchise, are cunulative, and recovery or enforcement of one
is no%t a bar %o the recovery or enforcement of any other resiedy. Renedies contained
in this ordinance, including termination of the franchise, are not exclusive and the
City reserves the right to enforce penal provisions of any ordinance and also use any
remedy available ot lew or in equity. PFPailure to enforce any provision of this ordi-
nance shall not be construed as a waiver of o breach of any other ferm, condition or
obligation of this ordinaonce.

Section 22. IFranciiise teri. This franchise is granted for a term of 11 years.
Company shall have an option to renew this franchise ordinance for another 9 yeors upon
the following terms and conditions: Company shall not be in defeult in its perform—
ance of any of the terms or conditions of this franchise, and shall be providing good
system services as determined by the system review standards of Section 14.

Section 23, Imergency Use of Facilities. City May use Company'!s facilities dur-
ing local emergencies for purposes of advising (ity's citizens in connection with the
emMergency.

Section 24, Acceptence of Franchise, VWithin thirty days from the effective date
of this ordinance, Company shall file with the City Recorder-Treasurer a written un-—
conditional acceptance of this franchise and all of its terms and conditions, and if
they fail to do so, this ordinance shall be void amd of no effect.

-6



Section 25, Consiitutionality. IT any section, subsection, sentence, claouse
or poriion of this ordinance is for any reason held invalid or rendered unconstitu-
tional by any court of competent jurisdictiom, such portion shall be deemed a separ-
ate, distinct, and independent provision and such holding shall not affect the con-
stitutionality of the remaining portion hereof. If for any reason the franchise Ffee
is invalidated or amended by the act of any Court or governmentol agency then the
highest reasonable fronchise fee allowed by such Court or other governmentol agency
shell be the franchise fee charged by this ordinonce.

Adopted by the City Counecil this & day of guzay , 1971,

Approved by the Mayor this 2 = day of az2y , 1971,

Williom P, Holtsclaw, Mayor

@/):n/ r,(/zv,@yz/

j};YWatson, City Recorder




Summary;

Standards of Performance

A. Cable specifications

1.

2a

3

Solid sheath aluminum, foem polyethylene dialectric and copper center
conductor, or copperweld aluminum center conductor. Sealmetric aluminum
is acceptable,

Characteristic Impedence of 75 obms with retuzn loas of 28 dB or better
from 50 te 220 IiHx.

Tree of defects,

B. implifier specifications

s
2e
3.

4‘-
5-
6.
7-

8.

Frequency rangs 50 to 240 MHz - all amplifiers

Response flatness + % 4B - all amplifiers

Tilt control range (upward tilt Trunk Amplifier Bridger Amplifier
at chamnel 2) 548 5dB
Minimum Return Loss-Input 184B 1848 18dB  184B
Minimun Retuwrn Loss-Output 15438 15d8 15¢B 1548
Minimun Return Loss-Bridger 1548 1548 15dB  15dB
Meprinum Hoise Figure-Low Band 10dB 10438 1948 1948
Maximum Noise Figure-High Band 1248 1238 2148 2148

Trunkline mmplifiers shall have automatic gain control of £ 3dB, continu-
ous (with tilt compensation), providing temperature compensation for ambient
temperature variations.

C. QCable - System Tests (with incoming test signals inserted at hcadwend).

Te

2a

3-

Tests to be taken at end of each trunitiine =nd at the end of at least
three typical feeder cables.

Carrier to Hoise Ratio: not less than 40 43,

Croos-Modulation Distorton: no visible cross~modulation on any chanmnel,
with full modulation on all but the channel under observation,

Channel Characteristics: less than + 1.5 dB deviation in relative levels
of visual carrier, cural carrier and color sub-carrier points, on each chammel,

System Hum Modulation: mnot more thon 5% (peak-to-peak AC hum variation to
average DC level),



EXHIBIT "A"
PROOT OF PERFOFHMAICE

CARRIER TO HOISE

To eliminate any uncontrolled variables in the system, a measurement of the Corrier %o
Hoise Ratio is used rather then Signal +o Lioise. Since the gignals are received from
varying distances and are therefore not uniform %o each otiier, these signals could
have o noise component of their own which could be misconstrued as system noise, hence
the procedure of using the system chammel carrier as reference,

At the point in the system that has been selected for neasurenent, 2 signal level neter,
properly terminated should be attached. The modulation associsted with the sclected
chammel under measurement should be removed, leaving only the carrier. It should have
been previously determined that all carrier levels have been proverly adjusted ot the
head-end, The reading on the ST Meter representing the visual corrier should be re-
corded, then the carrier removed (turneé off at the head-end} mnd the reading on the

S5 HMeter recorded for the noise on that chamnel, %he difference between these readings
signifies the carrier to noise ratio, This value can be given to dB or Direct. IT
this ratio is small (uoise¢ high) it sbould be determined if it is really noise, or a
spurious signal on the channel. The modulation of some of the other channels can be
systematically removed, while observing SL Meter Ffor any chomge, If removal of modu-
lation does change the reading, cross-modulation products arc being read along with
noise, If no change is detected, then systematic removal of the other channel will
determine if any hormonics are present in the channel.

The amticipated noise at any point in the system con be calculated and made part of the
original engineering. Should o radical departure from the "Caleculated" be experienced,
this would in all iikelihood be a defective anplifier, rather than system noise. Since
noise is randow in nature, noise addition is a power function; following the pattern of
5 dB increase each time the nunber of amplifiers is doubled, and 10 4B increase for
each time the number of emplifiers is multiplied by 10.

When measured in this mamner, the system signel-to-noise ratio must be higher than 37
dB, providing the 3/W ratic of the received signal is at least 40 dB.

In determining the overall performance of a system, the combination of the carrier-
to-noise ratio of the plant and the signal-to-noise ratio of ‘thie received gignal will
determine the ultimote rafio that exists between the picture video mnd noise, whether
this noise combination is predominant at the head-end receiver or over the coble plant,
In either case, the S/F ratio of the terminals of the house drop will be slightly
worse than the lowest ratio, The total degradotion below the worst ratio will be the
sumnation of the two ratios, with the worst condition when both ratios are equal, Pro-
ducing a 3 dB degradation., These anticipated ratios can easily be celculated, and
should be part of the original engineering, tabuloted for esch chammel on the systen,

NMaintaining a proper S/ ratic is of prime imporiance due to the transmission of color
signals, While the noise component in a monochrome picture might not severely degrade
the picture, the same ratio on a color picture is significantly more objectionable,
therefore, a system should be J2signed ond maintained for the hiignest reasonable 8/U
ratio,

CROSS~HODULATION DISTORTICH

In o multi-channel distribution system, each picture carrier cross-modulates every
other picture carrier, and the combined cross-modulation inerease with the number of
channels depends on the coherence between the modulation signals on the various chan-
nels. This cross~podulation is induced in the non-linear response characteristics of
the amplifiers. The cross-modulation (M) increases moterially with signal levels,
number of signals and signal coherence. Presently, the exact level of CN that is de-
tectable in o picture is not accurately defined in the CATV industry. ALl systens
shall ensure tha®t the pictures delivered to the customer contain no visible cross—
rodulation,

The initial check for Cif is performed with a stondard TV receiver connected identically
as o customer drop. Vith all chamnels operating at normal levels and modulation, the
TV recelver should be adjusted to a desired picture. The modulation should be removed



from the chammel at the head~end, leaving only the pure carrier. (VWhite Screen)

Optical observation of the blank screen should not disclose any trace of "syne wallk®
or video cross talk, This procedure should be repeated for each chammel, always hav-
ing full modulation on all but the channel under observation. The some test should be
repeated at various points in the system.

CHAIHNET. CHARACTERISTICS,

Inasmuch as the majority of stations are transmitting an inereasging smount of coloxr,
good frequency characteristics must be maintained across the 6 me chaonnel.

Channel frequency response can be checked by the following nethod:

4 signel generator con be inserted into the main trunkline ot the head-end and adjusted
to the proper output level. At a2 selected point in the system a SL Meter is used Ho
determine the relative levels of the visual carrier, aural carrier and color sub-car-
rier points, as the signal, generator is tuned to these three frequencies. The devia~
tion in these three levels in each chamnel bandwidth should be less than + 1.5 dB,

SYSTEM HUM MODULATION

fhis test is to determine the modulation, if any, to the corriers by the AC necessary
to power the system amplifiers. Insert in the transmission system a OV signal for the
picture corrier of any chammel to be used on the system — the level of the signal il
serted should be approximately equal to the mean value of %the signals which will be
recelved from the system head-end point, At the extremities of the ftrunkline of the
systery, insert o defector and examine the resultant signal on an oscilloscope, Measure
the average IDC level, IMeasure the Pesk to Peak AC hun variation, The ratio in per-
tentage of the peak to peal AC variastion to th average DC level is the percentage

of system hum meodulation ond will not be more than 5%. A low Tfrequency oscilloscope
must be used to prevent noise from obscuring the observed wave~form,



